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THE MAILING DATE OF THIS COMMUNICATION. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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3) 0 Since this application is in condition for allowance except for formal nnatters, prosecution as to the merits is 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet{s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
. 351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and v\/as published under Article 21 (2) 
of such treaty in the English language. 

2. Claims 1-6, 8, 13-18, 20, 25-30, 32 and 37-41 are rejected under 35 
U.S.C. 102(e) as being anticipated by U.S. Patent No. 6,738,363 to Best et al. 

Referring to claims 1 and 13, Best et al disclose in Figure 3 a system for 
scheduling information in a multiple antenna wireless cellular network, the wireless 
cellular network comprising a base transceiver station (BSS 304) and a plurality of 
subscriber units (MS 31 0) wherein each of the plurality of subscriber units (MS 310) 
belongs to a service class (ongoing/new CBR/non-CBR). Refer to Column 7, lines 14- 
24 and Column 9, line 21-40. The system comprises: 

Means (through BSS 304) for receiving a service flow request (resource request) 
from a subscriber unit (MS 310). Refer to Column 8, lines 39-42. 

Means (through MSC 306) for determining the service class (ongoing/new 
CBR/non-CBR) of the subscriber unit (MS 310). Refer to Column 8, lines 42-46 and 
Column 9, line 21-40. 

Means (through MSC 306) for scheduling time slots and frequency blocks within 
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a communication channel (Figures 11 or 13) for the service flow request (resource 
request) based, at least in part, on the service class (ongoing/new CBR/non-CBR) of 
the subscriber unit (MS 310). Refer to Column 8, lines 49-56 and Column 9, line 21-40. 

Referring to claim 25, refer to the rejection of claims 1 and 13. Furthermore, Best 
et al disclose that the method can be performed by a computer readable medium 
containing program instructions. Refer to Column 7, lines 37-43 and Column 8, lines 
17-22. 

Referring to claim 37, Best et al disclose in Figure 3 a scheduler (MSC 306) for 
scheduling information in a multiple antenna wireless cellular network, the wireless 
cellular network comprising a base transceiver station (BSS 304) and a plurality of 
subscriber units (MS 310) wherein each of the plurality of subscriber units (MS 310) 
belongs to a service class (ongoing/new CBR/non-CBR). Refer to Column 7, lines 14- 
24 and Column 9, line 21-40. The scheduler comprises: 

A buffer (resource request queue) for receiving a service flow request (resource 
request) from a subscriber unit (MS 310). Refer to Column 8, lines 43-46. 

A processor (processing unit) for determining the service class (ongoing/new 
CBR/non-CBR) of the subscriber unit (MS 310) and scheduling time slots and frequency 
blocks within a communication channel (Figures 11 or 13) for the service flow request 
(resource request) based, at least in part, on the service class (ongoing/new CBR/non- 
CBR) of the subscriber unit (MS 310). Refer to Column 7, lines 32-36; Column 8, lines 
49-56 and Column 9, line 21-40. 
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Referring to claims 2, 14, 26 and 38, Best et al disclose in Figures 5 and 6 that 
the service class (ongoing/new CBR/non-CBR) comprises a priority ranking. The 
services classes are allocated time/frequency channels in the prioritized order of: 
ongoing CBR connections (Steps 508 or 608), ongoing non-CBR connections (Steps 
510 or 609A). new CBR connections (Steps 51 1 or 609B), and then new non-CBR 
connections in order of increasing size of request or decreasing size of unit revenue 
(Steps 51 2 or 61 0). Refer to Column 9, lines 21 -61 and Column 1 0, lines 45-67. 

Referring to claims 3, 15, 27 and 39, Best et al disclose that scheduling time slots 
and frequency blocks (Figures 11 or 13) for the service flow request (resource request) 
based on the service class (ongoing/new CBR/non-CBR) of the subscriber unit (MS 
310) further comprises: means (MSC 306) for scheduling time slots and frequency 
blocks (Figures 11 or 13) for the service flow request (resource request) based on the 
service class (ongoing/new CBR/non-CBR) and the priority ranking of the subscriber 
unit (MS 310). Refer to the rejections of claims 2, 14, 26 and 38. 

Referring to claims 4, 16, 28 and 40, Best et al disclose that the service class 
(ongoing/new CBR/non-CBR) comprises more than one service class and the means 
for scheduling time slots and frequency blocks (Figures 11 or 13) for the service flow 
request (resource request) based on the service class (ongoing/new CBR/non-CBR) of 
the subscriber unit (MS 310) further comprises: means for (MSC 306) utilizing a 
different algorithm to schedule the time slots and frequency blocks (ongoing/new 
CBR/non-CBR) for each service class (ongoing/new CBR/non-CBR). Ongoing CBR 
subscribers are allocated the same communication channels currently granted; ongoing 
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non-CBR subscribers are compacted into contiguous communication channel slots at 
the end of the communication channel allocation table; new CBR connections are 
packed in between the ongoing CBR and non-CBR subscribers; and the new non-CBR 
connections are allocated according to increasing size of request or decreasing size of 
unit revenue. Refer to Column 9, lines 21-61 ; Column 10, lines 45-67 and Figures 1 1 or 
13. 

Referring to claims 5, 17 and 29, Best et al disclose that the system further 
comprises means (MSC 306) for utilizing a first algorithm (allocating resources for new 
non-CBR subscribers in order of increasing-size of request or decreasing size of unit 
revenue) to schedule time slots and frequency blocks (Figures 11 or 13) for a first 
service class (new non-CBR). Refer to Column 9, lines 51-61 and Column 10, lines 60- 
67. 

Referring to claims 6, 18 and 30, Best et al disclose in Figures 10-13 that utilizing 
the first algorithm (allocating resources for new non-CBR subscribers in order of 
increasing size of request or decreasing size of unit revenue) to schedule time slots and 
frequency blocks (Figures 11 or 13) for the first service class (new non-CBR) 
comprises: 

Means (MSC 306) for creating a node tree (Figures 10 or 12). Refer to Column 
13, lines 44-50 and Column 14, lines 28-33. 

Means (MSC 306) for implementing (Figures 11 or 13) the first algorithm 
(allocating resources for new non-CBR subscribers in order of increasing size of request 
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or decreasing size of unit revenue) via the node tree (Figures 10 or 12). Refer to 
Column 1 4, lines 11-13 and Column 1 5, lines 7-9. 

Referring to claims 8, 20 and 32, Best et al disclose that the system further 
comprises means (MSC 306) for utilizing a second algorithm (allocating new GBR 
subscribers in between ongoing CBR and non-CBR subscribers) to schedule time slots 
and frequency blocks (Figures 11 or 1 3) for a second service class (new CBR). Refer 
to Column 9, lines 27-29. 

1 

Referring to claim 41 , refer to the rejection of claims 5, 17 and 29 and the 
rejection of claims 8, 20 and 32. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically "disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 7, 19 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 6,738,363 to Best et al. 

Best et al do not specifically disclose that the first service class (new non-CBR) 
comprises subscriber units (MS 310) requiring a guaranteed real-time data rate. 

However, new non-CBR subscribers can include real-time variable bit rate (VBR) 
subscribers; real-time VBR initially allocates bandwidth to a call but the rate is allowed 
to increase if bandwidth is available. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to include that the first service 
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class (new non-CBR) comprises subscriber units (MS 310) requiring a guaranteed real- 
time data rate; .the motivation being in order to utilize real time VBR so that the cell rate 
can vary with the connection, thereby facilitating real-time transmissions with a dynamic 
cell rate. 

Allowable Subject Matter 

5. Claims 9-12, 21-24 and 33-36 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Response to Arguments 

6. Applicant's arguments filed March 1 , 2005 have been fully considered but they 
are not persuasive. 

Referring to the argument of independent claims 1 , 13, 25 and 37 that Best et al 
fails to anticipate or suggest at least the element of scheduling time slots and frequency 
blocks within a communication channel, refer to the rejection of claim 1 , In Figure 3, the 
MSG 306 schedules time slots and frequency blocks within a communication channel 
(Figures 11 or 13) for the service flow request (resource request) based, at least in part, 
on the service class (ongoing/new CBR/non-CBR) of the subscriber unit (MS 310). 
Refer to Column 8, lines 49-56 and Column 9, line 21-40. Ongoing CBR subscribers 
are granted the same communication channels currently granted. Ongoing non-CBR 
subscribers are compacted into contiguous communication channel slots and positioned 
at the end of the communication channel. New CBR subscribers are positioned 
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between the ongoing CBR subscribers and the ongoing non-CBR subscribers. New 
non-CBR connections are given the remaining slots. 

Referring to the argument of independent claims 7, 19 and 31 (page 10, line to 
page 11, line 12), Best et al do not specifically disclose that the new non-CBR includes 
subscribers requiring a guaranteed real-time data rate. However, non-CBR includes 
any other type of ATM service classes. Best et al disclose the need for making real 
time resource allocation decisions. Refer to Column 2, lines 18-20; Column 3, lines 45- 
48 and lines 59-62; and Column 15, lines 23-26. The Action suggests that since the 
CBR service class is intended for real-time applications, another non-CBR ATM traffic 
class that can be used for real-time applications is real-time VBR. All other ATM traffic 
classes (non-real-time VBR, UBR, ABR) are intended for non-real-time applications. 
Real-time VBR is a good candidate for transmitting real-time applications such as voice 
and video, in which the source transmits data at a rate that varies with time. See U.S. 
Patent No. 6,690,678 to Basso et al, Column 1, lines 43-64 and Column 8, lines 39-61. 

Conclusion 

7. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christine Ng whose telephone number is (571) 272- 
3124. The examiner can normally be reached on M-F; 8:00 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
\ supervisor, Ricky Ngo can be reached on (571 ) 272-3139. The fax phone number for 

the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




